_ UNTTED STATES
ENVIRONMENTAL PROTECTION AGENCY

| | 'BEFORE THE ADMINISTRATOR
In the Matter of

Taylor-McIlhenny - " Docket No. OPA-03-95-01.

- Operating Co., Inc.,

\-dh-du\-d\-d‘ S

 Respondent'

' ORDER 'DENYING POSTPONEMENT OF HEARING

Complalnant has submitted a motion, dated October 7 1996 for
3postponement of the hearing in this matter scheduled for December
'3, 1996.  The motion falls far short of showing good cause for a
_postponement.

-_The only reason given is to await receipt and review of
Respondent’s tax returns sought from the Internal Revenue Service
through san authorization form executed by Respondent. The motion
~ does not explain why such tax returns could not be forwarded

" directly by Respondent or why they will not be available before

- _the Hearing, which is still almost two months away. Even if there

is . .a problem in - obtaining those tax returns,:this alone is no
:reason to postpone the hearing. If Respondent is claiming &an
1nab111ty to pay the proposed penalty, the ultimate burden of. proof
.on that issue still rests with Respondent, not Complainant.: The
issues concerning Respondent’s liability and other penalty factors,
such. as  environmental harm, which will be addressed by the
“witnesses listed in the prehearing exchange, remain unaffected.

Therefore, Complainant's motion to postpone the hearing is

 'p_den1ed The hearing will take place as scheduled, barring a

*3y}fsubsequent motion.

settlement or other good cause shown to cancel the hearing in any

Andrew S. Pearlstein
Administrative Law Judge

i Dated: October 10, 1997
: - Washington, D.C.




" Docket No. OPA-09-95-01

'In the Hatter of Taylor McIlhenny Operatlng Company., Inc.

‘CERTIFICATE OF SERVICE

I certlfy that the foregoing Order Denying Postponement of
rHearlng, dated October 10, 1996, was sent by regular mail to the
addressees listed below: .

. Steven Armdey
-Regional Hearing Clerk
- U.S. EPA Region 9
75 Hawthorne Street
.San Francisco, CA 94105-3901 - ' ]

~Julia A. Jackson, Esqg. :
Assistant Regional Counsel
U.S. EPA Region 9

75 Hawthorne Street

“San Francisco, CA 94105-3901

Donald McIlhenny ,

Taylor-McIlhenny Operating Company, Inc.
. 3528 Centenary Drive

"Dallas, TX 75225

P,

S _ . Mariad A. Whiting 0

: S : Legal Assistant
U.S. EPA, Mall Code 19200
401 M Street SW
Washington, DC 20460

. Dated: October 10}f1996
. Washington, D.C.




